
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC BERVICE COMMISBION 

In the Matter of! 

CABE NO. 94-301 
PETITION FOR APPROVAL OF ASSET SALE 1 
OF TMC OF LEXINGTON, INC. TO CORPORATE ) 
TELEMANAOEMENT QROUP, INC. 1 

O R D E R  

This matter arlelng upon the jolnt petition of TMC of 

Lexington, Inc. ( I1TMCo1) and Corporato Telemanagement Groupf Inc. 

("CTG"), filed October 4, 1994, pur6ua;it to 807 KAR 51001, Bection 

7, for confldential protection of defilgn8tOd portions of their 

agreement for the Eale and purchase of the assetr of THC to CTQ on 

tho groundo that de6lgnated portion6 of the agreement contain 

inPormatlon of a personal nature, the diEClOBur0 of which would 

conetltute an unwarranted invaelon of peroonal prlvacy of tho 601s 

stockholder and dlrector of TMCf and upon the additional grounds 

that disclooure of the information i n  likoly to cauae TMC and CTG 

competltlve injury, and i t  appearing to thla Commioeion as fOllOW6r 

TMC Is a Kontucky corporation certified by this Commlsrion to 

provide intraatate LnterLATA long-diotance telecommunlcations 

service. J. T. Carnoal le It6 aole etockholder and director. By 

wrltten contract dated June 8, 1994, TMC agreed to sell 

eubatantlally all of its aseets to CTC under the terms and 

conditions apeclflod in tho contract. On August 12, 1994, THC and 

CTC, by joint petition, reqIIestf3d approval Of the 681s frolll this 

Commirrsion. On August 22, 1994, THC and CTG filed a joint petition 



to protect aa coneldential daaignatod portions of the written 

agreement. Because the petition did not conform to the 

roquirements of 807 KAR 51001, sectlon 7, the petition waa 

dlamlseed on Baptember 14, 1994. TMC and CTO then filod, on 
October 5, 1994, their "nacond amended petition" which addreased 

the doficienclos noted In the oarller petition. 

KRB G1.872(1) requires InPormation filed with the Commisaion 

to be available f o r  public inspection unlasa specifically exempted 

by atatute. Exemptlona from thle requirement are provided in KRS 

G1.878(1). That eectlon of the atatute exempt8 11 categorles of 

information. In their petition, TMC and CTO maintain that the 

information Bought to be protected in thin proceeding qualifies for  

protection under KRS 61,87e(l)(a) and KRS 61.878(1)(~) 1.a. and - b. 
KRB 61.878(1) (a) exempt8 from discloaure "information of a 

personal nature where the public disclosure thereof would 

constitute a clearly unwarranted invasion of psrsonal privacy." To 

qualify for this exemption, the pereon eeeking protection must 

establish that disclosure of the lnformation will relay detailP of 

an individual'e private life and that the individual's privacy 

interest in the lnPormation outweighs the public's intereet in the 

information. 

The petition seeks to protect as confidential numerouQ 

portion5 of the agreement between the pctltloners, including 

information contained in supporting documents incorporated into the 

agreemant by referencc, The potition doeo not identify what 
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lnPormation Pallo wlthin thla oxomption and, thoroforo, protection 

ohould not bo granted on thie baclo. 

Tho potltion aleo oeoko to protoct the informatlon on the 

grounda that i t  qualiCioo for protocllon under KAB G1.676(l)(c]l. 

- b. and E. That exomption applloa to information whlch " i f  oponly 

diocloeed would parmlt an unfair commerolal adventago to 

compotltors oP" the ontity that dlaoloaod tho informatlon. 

Thereforo, to qualify Por tho oxomption I t  muot bo aotobllohed that 

dleclosuro of the information l a  llkoly to oauoo oubotantial 

competltlvo injury to tho person froin whom tho lnformatlon waa 
obtained. To eatiofy thie toot tho party claimlng conPldontlallty 

muot domonstrato actual competition and a llkallhood of eubotantlal 

competltlvc injury l e  the lneormatlon 1~ publioly dlocloaed. 

Compotitlve lnjury occur8 when dlQClOour0 oP the lnformatlon gives 

competitoro an unfair buolnoso advantogo, 

The petltlon Plled by tho patitlonoro doea not identify any 

competitors elthor by naino or by deecription who would beneeit from 

the inPormatlon nought to bo protected. Nor doe6 tho petltlon 

deocribe how tho 1nPormatlon could bo uaad by oompotitore to galn 

an unfair advantage over elthor of tho potltlonera. Therefore, tho 

petition cannot be granted on thoeo grOund6. 

This Commlsolon belng othsrwiee rufPlolontly advload, 

IT 18 ORDERED that! 

1. The petition to protect am confidantla1 dcolgnated 

portion8 of the agreement botween the potltLonere be and in hereby 
denied. 
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. I  . 
2. The information iought to be protected ahall be held and 

retained by this Cammiasion (18 coneldentiel Cor a period of 20 days 

Prom the date oP this Order, at the expiration oP which It shall be 

placed i n  the public record without Purther Orders herein. 

Dona at Prankfort, Kentucky, this 31st &y of October, 1994. 

PUBLIC SERVICE COMMISSION 

Executive Director 


